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Ex Parte

Ms. MarleneH. Dortch,Secretary
FederalCommunicationsCommission
445 l2~Street,SW, RoomTWB-204
Washington,DC 20554

Re: In theMatter ofRegulationofPrepaidCalling CardServices
WC DocketNo. 05-68

DearMs. Dortch:

AT&T Corp. (“AT&T”) submitsthis expartein supportofAT&T’s Emergency
Petitionfor ImmediateInterim Relieffiled May 3, 2005(“Petition”) in theabove-referenced
proceeding. In AttachmentA hereto,weproposeasetof proceduresfor prepaidcard
providersto certify compliancewith interim rulesrelatingto USFandaccesscharge
treatmentofprepaidcallingcardservices.

In its Petition,AT&T stressedtheurgentneedfor theCommissionto adoptinterim
rulesto advanceuniversalserviceandestablishregulatoryneutralityfor all prepaidcalling
servicespendingresolutionoftherulemakingin this docket. In particular,AT&T askedthe
Commissionto affirm thatUSF shouldbeassessedon all prepaidcardservices,with an
exceptionfor thosecardssold to themilitary, andthattheCommissionshouldrevokethe
EnhancedServiceProviderexemptionfrom thepaymentof switchedaccesschargesfor all
prepaidcardservicesuntil it ultimatelydetermineswhethertheservicesat issueare
telecommunicationsservicesor informationservicesin thisrulemaking. AT&T alsourged
theCommissionto recognizethatprepaidcallingcardservicesareinterstatein naturesuch
that 100%of revenueswould besubjectto USF assessmentandinterstateaccesscharges
would applyto all prepaidcalls.



Alternatively, theCommissioncouldconcludethat accesschargesbe appliedon the
basisofthe locationoftheend-usercalling andcalledparties. In all events,AT&T urged
theCommissionto takemeasuresto ensuretheenforceabilityof its interim rules.
Certificationby PPCprovidersis requiredto fostertransparency,preventevasion,facilitate
enforcement,andrestorefairnessto thePPCmarket. Only by requiringprepaidcard
providersto providecertificationswill theFCCensurecompliancewith its rules.
In AttachmentA, AT&T sets forth acertificationmechanism.

CertificationProcess

Underthecertificationprocessthat AT&T proposes,eachproviderofprepaidcard
serviceswould be requiredto provideacertification,regardlessoftheregulatory
classificationofits service(astelecommunicationsserviceor informationservice)and
regardlessof whetherits PPCserviceis providedaspartofabundledpackageof servicesto
endusersor to otherentities.

Specifically,thosefacilities-basedPPCprovidersthat sellprepaidcardserviceson
anend-to-end(calling party-to-calledparty)basiswill certify on behalfofthemselvesand
theirresellercustomers.

ThosePPCprovidersthatoperate,or directtheoperationof, PPCplatformsand
purchasetransportfrom otherentitiesto providePPCserviceswill certify on behalfof
themselves,theirunderlyingtransportproviders,andtheirresellercustomers.

EachPPCprovider,asdefinedabove,wouldsubmitits reportandcertificationto the
FCCon thelastday ofeachcalendarquarterwith respectto the immediatelypreceding
calendarquarter. Thecertificationwould be filed publicly.

AccessCharties

Eachcertifyingproviderwould setforth thepercentageofits total PPCminutesthat
are,respectively,interstate,intrastateand international,for thereportingperiod,calculated
in eachcasebasedon thelocationoftheend-usercalling andcalledparties. It would also
set forth thepercentageofits total PPCminutesfor which it expectsto be billed interstate
andintrastateaccess,respectively.

If thejurisdictionof thecall cannotbedeterminedbasedon theCPNof thecalling
party transmittedthroughtheSS7signalingstream,thecertifying PPCprovidermustcertify
thatit hasprovidedthecorrectpercentageof interstateversusintrastateminutes(PIU) for
PPCcallsbasedon thelocationoftheend-usercalling and calledpartiesto eachentity
involved in transportingthetraffic, includinganyproviderof transportservicesandlocal
exchangecarriers.

If aPPCprovideris usinganunaffiliatedtransportprovider,andfails to supplythe
transportproviderwith thespecifiedPPCPIU factors,thetransportprovidershall,
notwithstandinganycontractor tariff provisionto thecontraryotherwisein effectbetween

2



theparties,treatthat PPCprovider’straffic assubjectto a 50 percentdefaultPIU for both
(a) accessreportingto LECs(andanyotherintermediateentity involved in transportingthe
call), and(b) billing oftransportservicesto thePPCprovider.

Thecertifying PPCprovider,andanyintermediateentity involved in transportingthe
call, mustexpresslyacknowledgethattheLEC hastherightto audit all suchPIU reports,
includingtheright to auditthePPCproviderfor call detailandrouting information,
irrespectiveofwhetherthePPCproviderhasadirectrelationshipto theauditingLEC. In
addition,theLEC hastheright to holdthePPCproviderresponsiblefor any intermediate
entity involved in transportingPPCtraffic to causeaccesschargesto bepaidonsuchtraffic
basedon thelocationofthe end-usercalling andcalledparties.

Thecertificationwould includea statementthatneitherthecertifyingPPCprovider
noranyintermediateentity involved in transportingthetraffic is relying on (i) routing
arrangementsthat couldmakeit difficult to identify accuratelythejurisdictionofthe
end-to-endPPCcall forpurposesofensuringcompliancewith theserules,and/ or (ii) any
regulatoryclassificationor legal constructthat would permitthePPCorits underlying
transportproviderto avoidaccesschargesthatthe Commission’sruleswould requireof any
end-to-endbasicservicePPCprovider.

If thecertifying PPCproviderdoesnotpassend-userCPN, it mustcertify that
neitherit noranyotherintermediateentity involvedin transportingthetraffic is substituting
platform CPNor anyothergeographically-significantnumber,carrieridentificationcodeor
signalingparameterthat couldcausetheterminatingLECto bill accesschargesbasedon
CPNthat doesnotaccuratelyreflect the locationofthecalling party.

Thecertifying PPCprovidermustcertify thatneitherit norany intermediateentity
involved in transportingthecall is relying on theESPexemptionoranyotheraccesscharge
exemptionto usePOTSnumbers,local businessservicesand/ interconnectiontrunks
insteadof payingaccessto originateand/ or terminatePPCcallsoverthePSTNthaton an
end-to-end(calling party-to-calledparty)basiswould not be local callsif dialedon a
direct-dialedbasiswithout theuseof aPPC.

UniversalService

As to universalservice,eachcertifyingPPCproviderwould certify to theFCCthe
percentageof totalPPCservicerevenuesthatare,respectively,interstateandinternational
andthereforeeachsubjectto federaluniversalserviceassessmentsfor thereportingperiod.

It would furthercertify that it is contributingto thefederaluniversalservicefund
basedon theinterstateor internationalrevenuesit derivesfrom its provisionof PPC
services,andthatit is excludingonly PPCrevenuesassociatedwith cardssoldby, to, oron
behalfofmilitary exchangesor theDepartmentofDefense,from theforegoingrevenues
reportedfor universalserviceassessments.
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Theneedfor suchreportingandcertificationmechanismsis amplyjustified to
ensurethattheCommission’suniversalserviceobjectivesareachievedandthatprepaidcard
providersoperateon alevel regulatoryplaying field that preventsthemfrom gainingunfair
competitiveadvantagesbasedupontheirability to cloaktheirconductfrom full andfair
scrutiny. Theseadditional requirementswill helpassurethenondiscriminatoryenforcement
of theCommission’sinterim rulesagainstall providersofprepaidcalling services.

OneelectroniccopyofthisNoticeis beingsubmittedin accordancewith the
Commission’srules.

Sincerely,

Is!

Judy5db

End: AttachmentA

cc: Daniel Gonzalez
Michelle Carey
Tom Navin
TamaraPreiss
SteveMorris
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ATTACHMENT A

PREPAID CARD CERTIFICATION PROCESS

Who must certify?

PrepaidCardServicesDefined: Prepaidcardservices(PPC)arethosethat allowusers
to pay in advancefor aspecifiedamountofcalling,whetherby card,virtual card,or
PIN-based,serialnumber-based,or someotheraccountidentificationmechanism,where
the servicerequiressuchcallsto be originatedby theend-user:(a)(i) by first dialingor
enteringadesignatednumberto reachaplatformor specifiednetworkaccesspoint for
verificationof theuser’sprepaidaccountstatusasapreconditionto useoftheprovider’s
services;and(ii) uponverification,dialing orenteringthenumberofthecalledparty;
(b) withoutregardto thetechnologyusedto provideservice,to additional features,
functions,orcapabilitiesavailablethrough,in conjunctionwith or in additionto calling
services,orto whethertheproviderusesthetelecommunicationsor telecommunications
servicesof oneormoreunaffiliatedentitiesin provisioningsuchservices.

EachPPCProvider,asdefinedbelow,mustprovideacertification,regardlessof the
regulatoryclassificationof its service(astelecommunicationsservice,information
serviceor othernonregulatedservice)andregardlessofwhetherits PPCserviceis
providedaspartof abundledpackageof servicesto endusersor to otherentities.

PrepaidCardProvider (orPPCprovider): Eachandeveryentity thatprovidesprepaid
cardservices,throughits own facilitiesorvia resale,shall individually orthroughits
underlyingtelecommunicationsprovider,submita certificationsignedby an officer,
underpenaltyofperjury,attestingto compliancewith theFCC’s rulesregardingaccess
chargesanduniversalservicecontributionsforprepaidcardservices.

(A) Thosefacilities-basedPPC providers that sell prepaid card serviceson an
end-to-end(callingparty-to-calledparty)basisto: (i) end-usercustomersand/ or
(ii) otherentitiesthatreselltheirprepaidcardservices,will certify on behalfof
themselvesandtheirresellercustomers.

(B) ThosePPC providers that operate,or direct the operation of, PPC platforms
and purchasetransport in whole or in part from other entities to providePPC
servicesto: (i) end-usercustomersandI or(ii) otherentitiesthatreselltheirprepaidcard
services,will certify onbehalfof themselves,theirunderlyingtransportproviders,and
theirresellercustomers.

(C) ThosePPC providers whoseoperations are limited to reselling end-to-end
prepaid card servicesprovidedby PPC providers describedin (A) or (B) abovedo
notneedto submitany certificationunderthis rule,providedthatsuchPPCproviders
haveobtainedadequateassurancesfrom theunderlyingPPCprovidersthatall
certificationsrequiredunderthisrule havebeenproperlyfiled.
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What factsmust be certified?

Eachcertifying prepaidcardprovider,asdefinedin (A) and(B) above,shall reportand

certify compliancewith theFCC’s interimrulesregardingPPCservices,asfollows:
Access— Eachcertifying PPCprovidershallcertify to theFCC:

-thepercentageofits total PPCminutesthatare,respectively,interstate,
intrastateand international,forthe reportingperiod,calculatedin eachcase
basedon thelocationoftheend-usercalling andcalledparties;and

-thepercentageoftotal PPCminutesfor whichthecertifying PPCprovider
expectsto be billed or havebeenbilled, orexpectsto enableany intermediate
entity involved in transportingthecall (includingtransportcarriers(e.g.,
interexchangecarriers)andlocal exchangecarriers(LEC5)) to be billed or have
beenbilled, interstateaccesschargesforthereportingperiod;

-thepercentageof totalPPCminutesfor whichthe certifyingPPCprovider
expectsto be billed orhavebeenbilled,or expectsto enableany intermediate
entity involvedin transportingthecall to bebilled orhavebeenbilled, intrastate
accesschargesforthereportingperiod;

-whenthePPCproviderpurchasestransportfrom anunaffiliatedentity, it has
disclosedto that entity thefact thatit is purchasingtransportfor purposesofa
PPCoffering;

-wherethejurisdictionof aPPCcall (basedon thelocationof theend-usercalling
andcalledparties)cannotbe determinedbasedon theCPNofthecalling partyor
otherinformationtransmittedthroughtheSS7signalingstream,thecertifying
PPCproviderhasprovided,eitherdirectly or indirectly throughany intermediate
entitiesinvolved in transportingthecall, to anyintermediateentity involved in
transportingthecall (including transportcarriers(e.g., interexchangecarriers)and
localexchangecarriers(LECs))thecorrectpercentageof interstate(including
international)versusintrastateminutesfor PPCcallsbasedon thelocationofthe
end-usercalling andcalledparties;

-thecertifying PPCprovideris paying,or is enablingits transportproviderto pay,
accessfor PPCcallsbasedon thelocationof theend-usercalling andcalled
parties;

-neitherthecertifyingPPCprovider,any intermediateentity involved in
transportingthecall northeoriginatingLEC is relying on (i) routing
arrangementsthatcouldmakeit difficult to identify accuratelythejurisdictionof
theend-to-end(calling party-to-calledparty)PPCcall for purposesofensuring
compliancewith theserules,andI or (ii) anyregulatoryclassificationor legal
constructthatpurportsto permitthePPCprovideror its underlyingtransport
providerto avoidaccesschargesthattheCommission’sruleswould requireof
any end-to-endbasicservicePPCprovider;
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-if thecertifying PPCproviderdoesnot passend-userCPNor otherinformation
thatcanbe usedto determinethecorrectjurisdictionofthecall, neitherit, any
intermediateentity involved in transportingthe call northeoriginatingLEC is
substitutingplatform CPN or anyothergeographically-significantnumber,carrier
identificationcodeor signalingparameterthat couldcausetheterminatingLECto
bill accesschargesbasedon CPNthatdoesnotaccuratelyreflect the locationof
thecallingparty;

-if thecertifying PPCproviderdoesnotpassend-userCPNorotherinformation
thatcanbeusedto determinethecorrectjurisdictionofthecall, thenfor purposes
ofproperlybilling switchedaccesschargesat theterminatingendof thecall, it (or
any intermediateentity involvedin transportingthecall) is reportingjurisdictional
factors,knownaspercentageofinterstateuse(PIU), to LECs basedon the
locationoftheend-usercalling andcalledpartieswith respectto PPCtraffic;

-for purposesofproperlybilling switchedaccesschargesattheoriginatingendof
the call, for PPCcallsplacedusing8YY services,thecertifying PPCprovider(or
any intermediateentity involved in transportingthe call) is reportingPIU factors
for suchoriginating8YY servicesto originatingLECsbasedon thelocationof
theend-usercalling andcalledparties;

-to theextentthat aPPCprovideris using anunaffiliatedtransportprovider,no
laterthanthe

45
th day ofeachcalendarquarter,thePPCprovideris providingto

suchtransportproviderPPCPIU factorsandcall volumeson which suchPIU was
calculated(i.e., interstateknownminutesdivided by thesumof interstateand
intrastateknownminutes)basedon not lessthanaone-dayrepresentativesample
for thatquarter,andcomputedseparatelyfor originatingandterminatingtraffic,
on a state-specific(ormoregranular)basis;andif thePPCproviderfails to do so,
thetransportprovidershall,notwithstandinganycontractor tariff provisionto the
contraryotherwisein effectbetweentheparties,treatthat PPCprovider’straffic
assubjectto a 50 percentdefaultPIU for both (a) accessreportingto LECs(and
anyotherintermediateentity involved in transportingthe call), and(b) billing of
transportservicesto the PPCprovider,andin eachcasethethird-partytransport
providershall havetheright to notify anyoriginatingandterminatingLEC that it
hasappliedthedefaultPIU to suchPPCprovider’straffic;

-thecertifying PPCproviderexpresslyacknowledgesthat, theLEC hastheright
to (a) auditPIU reportsprovidedto theLEC andI or anyunderlyingtransport
provider, including theright to audit thePPCproviderfor call detailandrouting
information,irrespectiveof whetherthePPCproviderhasadirectrelationshipto
theauditingLEC, and(b)hold thePPCproviderresponsiblefor failure ofany
intermediateentity involved in transportingthePPCprovider’straffic to cause
accesschargesto be paidon suchtraffic to theoriginatingandterminatingLECs
basedon thelocationof theend-usercalling andcalledparties;
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-thecertifying PPCprovideracknowledgesthat, notwithstandinganycontractor
tariff provisionto thecontraryotherwisein effectbetweentheparties,any
intermediateentity involved in transportingthecall is entitled to: (a) rely on PIUs
providedby PPCprovidersfor purposesof reportingPIUs to the LECs,and
(b) discloseto theLEC orany otherintermediateentity involvedin transporting
thecall thePIU datareceivedfrom thePPCprovider,uponrequest;

-neitherthecertifying PPCprovidernorany intermediateentity involved in
transportingthecall is relyingon theESPexemptionor anyotheraccesscharge
exemptionto usePOTSnumbers,local businessservicesandI orinterconnection
trunks insteadof payingaccessto originateand I orterminatePPCcallsoverthe
PSTNthat on anend-to-end(callingparty-to-calledparty)basiswould not be
localcalls if dialedonadirect-dialedbasiswithouttheuseofaPPC;

-thecertifyingPPCprovideris relyingexclusivelyon switchedaccessto originate
andterminatePPCcallsoverthePSTNthatwould notbe local callsif dialedona
direct-dialedbasiswithout theuseof aPPC;

For purposesof thiscertification,any referenceto “locationoftheend-usercalled
party” shallbe deemedto refer to the locationof thePPCplatform in caseswhere
thereis no terminatinglegof a call from thePPCplatformto anend-usercalled
party(e.g., becausethecall is not completed,orbecausethecall solely involves
interactionwith thePPCplatform).

UniversalService— EachcertifyingPPCprovidershallcertify to theFCC:

-thepercentageof total PPCservicerevenuesthat are,respectively:(i) interstate
and(ii) internationalandthereforesubject,in eachcase,to federaluniversal
serviceassessmentsfor thereportingperiod;that

-it is contributingto thefederaluniversalservicefund basedon theinterstateor
internationalrevenuesit derivesfrom its provisionofPPCservices;

-it is excludingonly PPCrevenuesassociatedwith cardssold by, to, oron behalf
ofmilitary exchangesor theDepartmentofDefensefrom theforegoingrevenues
reportedforuniversalserviceassessments;

When must PPC provider certifications be made?

-EachPPCprovider,asdefinedabove,shallsubmitits reportandcertificationto
theFCCon thelastdayofeachcalendarquarterwith respectto the immediately
precedingcalendarquarter.

How would certifications be filed?

-Certificationsshall bepublicly filed on the FCC’sECFSwebsiteunder

WC DocketNo. 05-68,RegulationofPrepaidCalling CardServices.
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Why are certifications required?

-Certificationsby PPCprovidersarerequiredto fostertransparency,prevent
evasion,facilitateenforcement,andrestorefairnessto the PPCmarket. Only by
requiringtheprepaidcardprovidersto providecertificationswill theFCCensure
compliancewith its rules.
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